
TO : THE CITY COLINCIL. 
FROM: THE CITY b!A:JAGER’S OFFICE 

c o u w L  K E E T I N G  DATE: 
APRIL  6 ,  1988 

SUBJECT: Pub1 ic Hearing t o  Consider Adoption of Resolution of Necessity fo r  
the Acquisition o f  Four Faixels of Land en the Kesc Side of 
Hutchins Street ,  Between Tamarack Drive and Vine Street ,  by 
Eiiii nent Dirinain Procedures 

P R E P A R E D  BY:  Ci ty  Attorney 

RECOMMENDED ACTION: That the Ci ty  take the i n i t i a l  step in eminent domain 
proceedings by a d o p t i o n  of a resolution of necessity for the acquisition of 
four  parcels of land on the West side of Hutchins Street ,  between Tamarack 
Drive and  Vine Street .  The resolution of necessity must be adopted by a vote 
of two-thirds of  a l l  o f  the Ci ty  of todi Councilmembers. 

BACKGROUND INFORMATION: 
s e t  3 hearing f o r  April 6 ,  1988 t o  consider adoption of a resolution o f  
necessity for the acquisition of the r ights of way necessary for the widening 
o f  S o u t h  H u t c h i n s  S t reet ,  Rimby t o  Vine, by eminent domain proceedings, 
pu r suan t  t o  Code of Civil Procedure Section 1245.220. Notice o f  said hearing 
was mailed t c  the property owners on March 10, 1988. The City’s land 
acquisition agent, Jerry Heminger, has been in contact and working with the 
property owners, and we have agreerrient w i t h  a l l  excepting the owners o f  four 
parcels, 2,  3 ,  11 and 12 as indicated on the attached sketch. 

The power of eminent domain may be exercised to  acquire property fo r  a 
proposed project only i f  a l l  of the following are established: 

A t  the March 2 ,  1986 C i t y  Council meeting, Council 

1. The public in teres t  and necessity require the project. 

2. The project i s  planned o r  located i n  the manner t h a t  will be 
most compatible with the greatest  public good and the leas t  
private i n j u r y .  

3 .  The property sought to  be acquired i s  necessary for the project.  

State law provides t h a t  a public ent i ty  may exercise the pcwer of eminent 
domain only i f  i t  has adopted a resolution of necessity by a vote o f  
two-thirds o f  a l l  of the members of the governing body. 
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I t  i s  impor tan t  t o  be aware t h a t  once the resolu'ion o f  necessity has  been 
adopted, the City must comRence a n  eminent domain proceeding t o  acquire the 
property within s i r  incnths a f t e r -  ?he date of' 2t i i ;p t ian  o r ,  i f  the Ci ty  has 
f i led  such proceeding, the Ci ty  must serve the complaint a n d  the summons 
relating t o  the proceeding. If i t  does not, the property ewe r  may f i l e  a n  
a c t i o n  f o r  inverse copdemnation to :  

i .  Require the City t o  take the property 2 n d  pay compensation 
therefor, and/or 

2 .  Recover damages from the City for  the interference with the 
possession and  use of the property resulting from adop t ion  o f  
the resolution. 

tiowever, the City Courc i l  i s  permitted t o  rescinc the resolution o f  necessity 
as_a.-matter of right a t  any time before the property owner commences a n  acre% 

'\, -. 2& City Attorney 

A t  t ac hne n t s 

, . .Wri , 

March 3C, 1988 
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NOTICE OF PUBLIC HEAR!NG 

Notice i s  hereby given that  on April 6 ,  1985 the City Council of the City o f  
Lodi, a t  i t s  regular meeting t o  be h ? l d  on t h a t  date a t  7:3O p . m .  i n  the 
Couccil Chambers tocdted a i  2 2 1  St'est Pine S t r e e t ,  Lodi, Cal i fornia ,  intends ts 
adopt a Resolution of Necessity regarding Eminent Domain, p u r s u a n t  t o  Code of 
Civil Procedure (CCP)  Section 1245.220 f o r  the following propert ies:  

1. 

2 .  

3 ,  

921 S O i J t ' l  Hutchins S t ree t  descritwd a s  fOllo!:ls: 

A portion o f  t o t  37 o f  Vinewood Tract ,  Tract No. 329, as f i l e d  i n  
Volume 13 of Maps and Plats  a t  Page 154, San Joaquin County Records, 
and being more par t icu lar ly  described as  follows: 

Beginning a t  the southeast corner of Lot  37, thence North 0~11 '  30" 
East, 66.12 f e e t ,  along the e a s t  l i n e  of  said Lot, t o  the beginnin9 
o f  a tangential  curve, con dve t o  the southwest, with a radius of 20 

to the end of gurve, thence S o u t h  44 
thence South 0 
l o t ,  thence S o u t h  69 
said l o t  t o  the point of beginning. 

f e e t ,  through an a r c  of 88 6-  2 7 '  20",ofor a distance of 30.88 f e e t ,  
3 '  44" East,  20.73 f e e t ,  

11' 30'' West, 71.20 f e e t  t o  the sou th  l i n e  of sajd 
2 '  East,  5.0 f e e t ,  along the s o u t h  1:'ne of 

911 S o u t h  Hutchins S t r ee t  described as follows: 

A portion of Lot  35 of Vinewood Tract ,  Tract 
Volume 13 of Maps and Pla t s  a t  Page 154, San  
and being more pa r t i cu l a r ly  described as fol  

No. 329, as  f i l e d  i n  
Joaquin County Records, 
ows : 

Beginning a t  the northeast corner of Lot 36, thence South 0' 11' 
30" West, 70.25 f e e t ,  along the eas t  l i n e  of s a i d  l o t ,  t o  the 
beginning of a tangential  curve, concavg to  
radius of 20 f e e t ,  through an a rc  of 91 
32.02 f e e t  t o  the end of cgrve, thence North 47 
21.07 f e e t ,  thence North 0 
l i n e  of s a i d  l o t ,  thence South 78 29' East,  5.1 f e e t  along the 
n o r t h  l i n e  of said l o t  to  the point of beginning. 

1223 S o u t h  Hutchins S t r ee t  described as  follows: 

A portion of Lot  24 of Knoll Subdivision, Tract No. 180, as f i l e d  i n  
Volume 13 of Maps and Pla t s  a t  Page 8, San Loaquin County Records, 
and being more pa r t i cu l a r?y  described a s  follows: 

Beginning a t  the northeast corner of Lot 24, thence South 0' 15' 
East, 110 f e e t ,  along the e a s t  l ineoof  said l o t  t o  the southeast 
corner of sa id  l o t ,  thence North 89 38' Weat, 19.04 f e e t ,  along 
the s o u t h  l i n e  of s a i d  l o t ,  thence North 43 50' 49" East,  20.18 
f e e t ,  thence F!orth 0 16'oWest, 95.36 f e e t ,  to  the north l i n e  of 
s a i d  l o t ,  thence South 83 38' East,  5 f e e t  t o  the point of 
beg i nn i n y . 

he northwest, with a 

57' 25" East, 
43' 50:, f o r  a dis tance of 

11' 38'' East,  77.08 f e e t  t o  the north 



4.  

.,-. 

1231 S o u t h  Hutchiris Street  described a s  follows: 

A portion o f  Lot 25 of Knoll Subdivision, Tract No. 180, as f i led  in 
Volume 13 o f  Maps and Plats a t  Fage S, San Jcaquin County Records, 
and  being more part icularly described as follows: 

Begiming a t  the southeast corner o f  L o t  25, thence North 89' 35' 
!Jest, along the south l ine  o f  s a i g  l o t  5 f e e t ,  thence North 0' 1 5 '  
West, 95.51 fee t ,  thence North 43 38' &5" Isrest, 20.2C f ee t  t o  the 
n o r t h  l ine o f  said l o t ,  thence S o u t h  89 38" East, 16.92 feet  a l o n g  
the n o r t n  l i ne  o f  said l o t ,  thence S o u t h  0 15' Eas t  alcing the easc 
l ine  o f  said l o t ,  110 feet  t o  the p o i n t  of beginning. 

The property owners have been notified t h a t  they h a w  the r ight  t o  be heard on 
the matters referred t o  in C C P  Section 1240.030 as i t  re la tes  t o  th i s  
property. Specifically, CCP Sec t ion  1240.030 permits tkte City of Lodi t o  
exercise t h e  power of eminent domain t o  acquire the property f o r  a proposed 
project only i f  a l l  o f  the following are established: 

a .  The public interest  a n d  necessity require the project.  

b. The project i s  planned o r  located i n  the manner t h a t  will be most 
compatible with the greatest  public need and the 'least private injury. 

c .  The property sought t o  be acquired i s  necessary for the project. 

Pursuant t o  CCP Section 1245.234, the property owners must f i l e  a WRITTEN 
REQUEST t o  be heard w i t h i n  15 days a f t e r  the notice was mailed. The governing 
body need nct give a n  opportunity t o  appear and be heard t o  any person who 
f a i l s  t o  f i l e  a written request. If the property owners intend t o  be heard on 
the aa t t e r  they need t o  b r i n g  in o r  mail the i r  request to  Alice M. Reimche, 
City Clerk, 221 West Pine Street ,  Call Box 3006, Lodi, CA 95241-1910, phone 

WITHIN 15 DAYS AFTER ?HE NOTICE WAS M A I L E D  WILL RESULT IN WAIVER OF THE R I G H T  
TO APPEAR AND BE HEARD. 

333-6702. THEIR FAILURE TO F I L E  A WRITTEN REQUEST TO APPEAR AND BE HEARD 

If the property owners challenge the subject pat ter  i n  court ,  they may be 
limited t o  raising only those issues raised a t  the public hearing described i n  
th is  notice or i n  written correspondence delivered t o  the Ci ty  C?erk a t ,  or 
p r i o r  to ,  the public hearing. 

Dated: March 2 ,  1988 

By Order of the Lodi City Council 

Alice M. Reimche 
City Clerk 

City Attorney 

. . " . .  - - . , . ..-... .. , , ,. ... - -. . . . 
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RESCILUTICN NO. 88-45 I ~ .*p”*-r- 

RESOLUTION OF NECESSITY REGkRDIXG EMIi4ENT C G V A I N  
PURSUANT TO C O D E  OF CI!’iL PROCEDURE SECTION 1245.220 ET SEQ. 

B E  I T  RESOLVED by the Council of the C i t y  of Lodi a s  follows: 

The Council of the Cjty of Lodi f i nds ,  determines, a n d  hereby 
dec? ares : 

1. T h a t  the public i n t e r e s t ,  necessiEy, and  convenience require 
t h e  acquisi t ion,  CmscructiGn, a n d  completion of a public improvement, 
t.o wit:  the acquisit ion of f o u r  a d d i t i o m l  parcels of  l a n d  fo r  the 
widening of Hutchins S t ree t  between Rimby Avenue aEd Vine S t r ee t  w i t h i n  
San Joaquin County, described as portions of the south one-half of the 
ea s t  f o r t y  f e e t  of Section i l ,  Township 3 i l o r t h ,  Range 7 East, Mount 
Diablo Base a n d  Neridian. 

2 .  That the real prcperty here inaf te r  described i s  su i t ab l e ,  
adaptable, necessary, and required f o r  the public use Gf said City of 
Lodi, a s  hereinabove se t  for th .  

3 .  The proposed project  i s  planned and located in  the manner 
t h a t  will be most compatible w i t h  the gre2tes t  public good and  the 
l e a s t  pr ivate  injury. 

4. T h a t  the City of Lodi acquire the hereinabove described 
real property f o r  s t r e e t  widening by donation, purchase, or by 
condemnation in  accordance with the provisions of the Code o f  Civil  
Procedure of the S t a t e  of Ca?ifornia r e l a t i f i g  t o  eminent domain. That 
the City Attorney i s  hereby authorized t o  prosecute in the name o f  the 
City o f  Lodi, any and a71 actions or proceedings required to  acquire 
the necessary property and/or t o  f i x  the compensation t o  be paid for 
property damage resul t ing from the construct ion and maintenance of s a id  
improvements; and  i n  the absence of a Sa t iSfXtOry  price agreement w i t h  
the owner of the land, the City Attorney i s  hereby directed t o  

the Code of Civil Procedure of the S t a t e  Of  California ,  t o  condemn the 
property hereinafter  described fo r  the purpcse Of taking said land f o r  
the public use of said City as  hereinabove s e t  fo r th .  

I immediately commence proceedings under  T i  t’ie Seven, Chapter Three of 

ke -application 40 rt- of competent-j 
q the amount of s ecu r i ty  in  the 

deposi ts  as  s a i d  Cour t  may d i r e c t ,  a n d  f o r  a n  order  permitting saild 
C i t y  of Lodi t o  take irmediate possession and use o f  sa id  property, o r  
i n t e r e s t  i n  real property, o r  ex i s t i ng  improvements f o r  the public use 
a s  hereinabove set for th ;  to  make depos i t  of such secur i ty  o r  monies 
i n  such amount so fixed and determined a n d  i n  such manner a s  s a id  Court 
i n  which said condemnation proceedings a r e  pending may d i r e c t .  

88-45 



6.  The real property or i n t e r e s t  i n  real p rope r ty  which the City 
o f  Lodi i s  by t h i s  Resolution authorized t o  acquire for"'said public 
improvements i s  s i tua ted  in the County o f  San Joaquin, S t a t e  of 
Cal i fornia ,  and i s  nore par t icu lar ly  described i n  Exhibit " A" ,  
" C " ,  and " D " ,  attached hereto a n d  incorporated herein by reference, 

7.  Pursuant t o  Govermeni Code S e c t i o n  7 2 0 7 . 2 ,  a wri t ten o f f e r  
was made to  the owners of recsrd i n  the amount  or' 525,575 f o r  the four 
parcels. 

"B" > 

DATED: April 6 ,  1988 

I hereby c e r t i f y  t h a t  Resolution Flo. 88-45 was passed and  adopted 
by the City Council of the City of Lodi in a regular meeting held 
April 6 ,  1988 by the following vote: 

Ryes : Council Members - Hinchman, Pinkerton, Reid, Snider 
and  Olsorl (Mayor) 

Noes : Council Members - None 

Absent: Council Menhers - EIorie 

City Cjerk 

, . . . ,  . . . .  _. . . _ .  , _" .. . . ...... .. __ . .  . . . ,,.. - . . 
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C I T Y  O F  L O D I  
CITY HALL. 221 W E S T  P INE S T R E E T  

CALL BOX 3006 
LODI. CALIFORNIA 95241-1970 

(209) 333-5634 
f EL€COPIIR COSI J33-67'!5 

Harch 10,  1988 

Estate o f  Nett ie  Wells 
c / o  Mildred M. Braquet 
7519 Kentwood Cour t  
Gilroy, CA 95020 

- -  <- 
4 

THO.V,AS A P E T E R S O N  
C l t V  Mcinaver 

SUBJECT: Notice Reqardinq Res lut ion of Necessity 
Code o f  Cjvil Procedure Section 1245.235 

Notice i s  hereby given thax on April 6 ,  1988, the City Council of the 
City o f  Lodi in tends  t o  adopt a Resolution of Piecessity regarding Eminent 
Domain, p u r s u a n t  t o  Code of Civil Procedure ( C C P )  Section 1245.220, for .  
the property located a t  911 S. Hutchins S t r e e t ,  Lodi, described a s  
fol'iows: 

A portion of Lot  36 o f  Vinewood Tract,  Tract No. 329, a s  f i l e d  
in  Voluriie 13 of Maps and Pla t s  a t  Page 154, San Joaquin County 
Records, acd being more par t icu lar ly  described a s  follows: 

Beginning a t  the northeast corner of Lot 36, thence South 
O"11'30" West, 70.25 f e e t ,  a long  the eas t  l i n e  of said l o t ,  t o  
the beginning of a tangential  curve, concave to  the northwest, 
w i t h  a radius of 20 f e e t ,  through an arc  o f  91"43'50'', f o r  a 
distance of 32.02 f e e t  t o  the end o f  curve, thence North 
47"57'25" East,  21.07 f e e t ,  thence North O"11'30" East, 77.08 
f e e t  t o  the north l i ne  cf said l o t ,  thence South 78'29' Eas t ,  
5.1 f e e t  along the north l i ne  cf said l o t  t o  the point of 
beginning. 

You a r e  not i f ied t h a t  you have the r i g h t  t o  be heard on the matters 
referred t o  in CCP Section 1240.030 as i t  r e l a t e s  t o  t h i s  property. 
Spec i f ica l ly ,  CCP Section 1240.030 permits the Ci ty  o f  Lodi t o  exercise  
the power o f  eminent domain t o  acquire the property f o r  a proposed 
project  only i f  a l l  o f  the following a r e  establ ished:  

a .  The public i n t e re s t  and necessi ty  require the  project .  

b .  The project i s  planned o r  located i n  the manner t h a t  will be most 
compatible w i t h  the greatest ,  public Reed and the l e a s t  pr ivate  
injury.  

The property s o u g h t  t o  be acquired i s  necessary f o r  the project. c. 
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Estate of Ne t t i e  Wells 
March 10, 1988 
Page 2 

NOT I CE 

Pursuant t o  CCP Sectior! 1245.235, you must f i l e  a WRITTEN REQUEST t o  be 
heard w i t h i n  15 days a f t e r  the  m t i c e  was mailed. The governing body 
need n o t  give a n  opportunity t o  appedr and be heard t o  any person who 
f a i l s  t o  f i l e  a wr i t t en  request .  
ma t te r ,  please bring i n  o r  mail your request  t o  Alice Reimche, City 
Cferk, 221 W .  Pine S t r e e t ,  Call Box 3006, Lodi, 95241, phone 333-6700. 
YOUR FAILYRE TO F I L E  .4 WRITTEN REOUEST TO APPEAR A N D  6E HEARD WITHIN 15 
DAYS AFTER Ti iE NOTiCE WAS M A I L E D  % ' I L L  RESULT Ii4 WAIVER OF THE R I G H T  TO 
APPEAR AND BE HEARC. 

I f  you intend t o  be heard on the 

'd. E.  Robi son 
s s i s t a n t  City Engineer 

GER/SB/ma 

cc: City Clerk 
Ci ty  Attorney 
Theodore I .  Wittmayer, Attorney a t  Law 



CITY O F  L O D I  
CITY HALL. 221 LVEST PlNt S T R E E T  

City Clerk 

A p r i l  6 ,  1988 

Theodore Eli ttmayer 
Attorney a t  Law 
1024 West Robinhood Drive - 
Stockton, CA 

Re: Ag:-eement For Right of Entry - 911 Sou th  Hutchins St reet ,  Lodi 
Estate of Nettie H. Wells 

Dear Ted: 

Enclosed herewith please find an ofiginal a n d  one copy of the 
above-captioned Agreement for  r i g h t  of entry f o r  the widening o f  
Hutchins  Street i n  Lodi.  Please obtain the signatures of the 
Co-Administrators o f  the Nettie fl. tlells estate:  Clildred Eraquet 
a n d  Charlet Long, and return an original signed copy t o  th i s  
office. Upon execution by the C i t y ,  a signed copy will be forwarded 
t o  you. 

T h a n k  you for  your assistance i n  th is  matter. 

RONALD M. STEIN 
CITY ATTORNEY 

enclosures 

cc: c i t y  ClerktPccc 
Administrative Assistant, P. kl. 

R/ENTZ/TXTA.OlV 
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AGR E EM E N T 

911 SOUTH HUTCHINS STREET 

RIGHT OF ENTRY 

PORTION OF A?!,! 331-140-34 

THIS AGREEtYEPiNT, made a n d  entered i n t o  t h i s  day of 

, 19-, by and between The Estate of Nettie H .  \!ells, 

Deceased, lilildred Braquet, Co-Administrator and Charlet Long, 

Co-Administrator, hereinafter *cal led  Owner, and  the CITY OF L O D I ,  a 

municipal corporation o f  the Sta te  of Ca1 i fornia ,  hereinafter cal'led 

City. 

W I TN E S S E T H : 

WHEREAS, Owner i s  ent i t led  t o  possession of  the real property 

s i t u a t e  i n  the City of Lodi, County of San Joaquin, State of 

California, and more part icularly described as follows: 

"Lots thir ty- five (35) and th i r ty- s ix  (36) as shown upon 
Map en t i t l ed ,  VINEWOOD TRACT, f i l e d  f o r  record May 27, 1953 
i n  Vol. 13 of Maps and Pla ts ,  page 154, San Joaquin County 
Records. 

"EXCEPT from said Lot th i r ty- f ive  (351, the West 42 f e e t  
thereof. 'I 

WHEREAS, City desires the r i g h t  of entry t o  a portion of Lot 36 of 

Vinewood Tract, Tract No. 329, a s  f i l e d  in Volume 13 of Maps and Plats 

a t  Page 154, San Joaquin County Records, and being more part icuiarly 

described as fol 1 ows : 

-1- 



"Beginning a t  the northeast corner of Lot 36, thence South 
C- 11' 30" West, 70.25 fee t ,  a l o n g  the east  l ine o f  said 
l o t ,  t o  the Degjnriing o f  a tangential curve, concave t o  the 
northwest, with a radius of 20 fee t ,  t h r o u g h  a n  arc o f  91- 
43' 50", for  a distance of 32.02 f ee t  t o  the end of curve, 
thence Rarth 47- 57 '  25" Eas t ,  21.07 f ee t ,  thence North 0- 
11' 30" East, 77.05 feet  t o  the n o r t h  fine o f  said l o t ,  
thence S o u t h  78- 29' East, 5.1 fee t  along the nor th  l ine of 
said lo t  t o  the  p o i n t  of beginnifig. 

"Containing 479 square fee t ,  more or less."  

WOW, THEREFORE, Owner i s  willing t o  permit the City o f  Lodi t o  

enter said premises for the purpose of ins ta l l ing new sidewalk, curb and 

gutter  i n  a f ive  foot s t r i p  as above-described for the purposes of 

widening Hutchins Street  a s  shown on Exhibit A attached hereto and 

incorporated herein by reference. 

City shall assume l i a b i l i t y  f c r  any damage t o  said property 

occurring by reason o f  instal l ing said sidewalk, curb and gutter.  

IN WITNESS WHEREOF,  the part ies hereto have read and agree w i t h  

the s t a  temen t s  herein , 

the date and year f i r s t  

and  the  part ies hereto have s e t  their  hands on 

hereinabove written. 
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C I T Y  OF L O D I ,  a n ~ i n i c i p a l  ORNER 
corpora  t i on  

THE E S T A T E  OF N E T T I E  H.  !*JELLS, 
D E C E A S E D  

- 
THOi4AS A .  PETERSCN 
C i t y  Manager 

BY N I L E R E D  B R A Q U E T ,  C o - A d m i n ! ' s t r a t o r  

BY 
CHARL E T  LONG, C o - A d m i  n i  s t r a t o r  

A T T E S T  

A L I C E  M. R E I M C H E  
C i t y  C l e r k  

A p p r o v e d  As TO Form: 

RONALD M. STE!N 
C i t y  A t t o r n e y  

R / E N T / W E . L L S / T X ? A . O l V  
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CITY O F  LODI  

Mr. and Mrs. Ted Wi t tnayer  
921 8. Hutchins S t r ee t  
i o d i  , CA 95240 

CITY HAL:. 221 wEsr PINE ST REET 
CALL BOX 3006 

LODi, C. . \LIFi jRSlh  95ZJl - 1 9 l i l  

(209) 334-3334 
TELECOPlER :?091 113-67J5 

March 10,  1988 

SUBJECT: N o i i c ~  Regardins Resolution o f  Necessity 
Code o f  C i v i l  Procedure Section i245.235 

" 
THOMAS .A. PETERSON 

City $%tanager 

.ALICE A t  REliMCHE 
City Clerk 

Notice i s  hereby given tha t  on April 6 ,  i988, the City Council o f  the 
C'ty of Lodi intends t o  a d g p t  a Resolution of Necessit? regarding Eminent 
Domain, p u r s u a n t  t c  Code of Civil Procedure ( C C P )  Section 1245.220, f o r  
the  pwperty ?ocated a t  921 8. Hutchins S t r e e t ,  described as fol'lows: 

A portion of Lot 37 o f  Vinewocd Tract,  Tract No. 329, a s  f i l e d  
in Volume 13 o f  Naps and Plats  a t  Page 154, San Joaquin County 
Records, and  bejng more par t icu lar ly  described as follows: 

Beginning a t  the southeast corner of L o t  37,  tnence h!orth 
i3"11'30" East, 66.12 f e e t ,  along the eas t  l i n e  of said l o t ,  t o  
the beginning of a tangential curve, concave t o  the southwest, 
with a radius of 20 f e e t ,  through an a rc  of 88"27'20", fo r  a 
dis tance of 30.88 f e e t ,  t o  the end o f  curve, thence Sotith 
44'3'44" East,  20.73 f e e t ,  thence South O"11'30" blest, 71.20 
f e e t  t o  the s o u t h  l i ne  o f  said l o t ,  thence S o u t h  89"2' East, 
5.6 f e e t ,  along the s o u t h  l i ne  of said l o t  t o  the point of 
beginning. 

You a r e  not i f ied  tha t  you have the r i g h t  t o  be heard G n  the matters 
referred t o  in CCP Section 1240.030 as i t  r e l a t e s  t o  t h i s  property. 
Spec i f i ca l ly ,  CCP Section 1240.03G permits the City of Lodi t o  exercise 
the power of eminent domain t c  acquire the property for a proposed 
pro jec t  only i f  a l l  of the following a r e  establ ished:  

a.  

b. 

- ihe public i n t e r e s t  and necessity require  the pro jec t .  

The pro jec t  i s  planned c r  located in the manner t h a t  wil l  be most 
compatibie w i t h  tne grea tes t  public need and the l e a s t  p r iva te  
i n j ury . 
The property s o u g h t  t o  be acquired i s  neceb:=v:' f o r  the project .  

NOTICE 

c. 

Ptirsuant t o  CCP Section 1245.235, you must f i l e  a WRITTEN REQUEST t o  be 
heard w i t h i n  15 days a f t e r  the not ice was mailed. The governing body 



Mr. and Mrs. Ted W i  ttmayer 
March 10, 1988 

need n o t  g i v e  an  oppor tun i ty  t o  appear and be heard t o  any person who  
f a i l s  t o  f i l e  a written request. 
matter,  please b r i n g  i n  or mail your request t c  Alice Reimche, Ci ty  
Clerk, 221 W. Pine St ree t ,  Call Box 3006, Lodi ,  95241, phone 333-6700. 
YOUR FAILURE TO F I L E  A WRITTEN REQUEST TO APPEAR AND BE HEARD WITHIN 15 
DAYS AFTER THE NOTICE NAS MAILED WILL RESULT IN WAIVER OF THE RIGtiT TO 
APPE.42 AND BE HEARD. 

I f  you intend t o  be heard on the 

:’ G I E .  Robison 
s i s t s n t  City Engineer 

GE S.! SB/ma 

cc: City Clerk 
City Attorney 



CITY O F  LODX 

Mi-. and  Mrs. John ' / ? t i  Kest 
1223 S .  HLltchins Street 
Lodi, CA 95240 

SUBJECT: Notice Regarding kesolutiofi c f  Necessity 
Code of Civil Procedure Section 1245.235 

Notice ;s hereby siven that on April 6 ,  ?S83, *.he City Council of  the 
C i t y  o f  Lodi intends t o  adopt  z Resclution of Necessity regat-ding Eminent 
Domain, pursuant t o  Code of C i v i l  Procedure (CCP) Section 1245.22C, for  
the property located a t  1223 S .  Hutchins S t ree t ,  described as follows: 

A portion of Lot 24 of Knoll Subdivision, Tract  No. 180, as 
f i l ed  in Volume 13 o f  Maps and Plats a t  Page 8, San Joaquin 
County Records, and being more part icularly described as  
fol 1 ows : 

Eeginning a t  the northeast corner of Lot 24, thence South O"15' 
East, 110 feet ,  along the east  l ine  of said l o t  t o  the 
southeast corner o f  said l o t ,  thence Nor th  89'38' West, 19-04 
fee t ,  a l o n g  the south l ine  of said l o t ,  thence North 43'50'49" 
East, 20.16 t ee t ,  thence Korth O"15' ic'est, 95.36 fee t ,  t o  the 
north l ine o f  said l o t ,  thence S o u t h  89"38' E a s t ,  5 f e e t  t o  the 
point of  beginning. 

You are notified t h a t  you have the r i g h t  t o  be beard or, the matters 
referred t o  i n  CCP Section 1240.630 as i t  relates t o  th i s  property. 
Specifically, CCP Section 1240.030 permits the City of Lodi t o  exercise 
the power of eminent domairt t o  acquire the property fo r  a proposed 
project only i f  a l l  of t h e  follcwing are established: 

a .  The public interest and necessity require the project. 

b. The project i s  planned o r  located in the manner t h a t  will be most 
compatible with the greatest public need and the l eas t  private 
injury. 

c. The property sought t o  be acquired is  necessary fo r  the project.  

NOTICE 

P u r s u a n t  t o  CCP Section 1245.235, you must f i l e  a WRITTEN REQUEST t o  be 
heard within 15 days a f te r  the notice was mailed. The govern ing  body 
need n o t  gjve a n  oppor tuni ty  t o  appear and be heard t o  any person who 
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Mr. and  Mrs. John Van Nest 
t’iarch 10, 1988 
Page 2 

f a i l s  to  f i l e  a written request. 
matter, please bring in or mail your request t o  Alice Reimche, C i t y  
Clerk, 221 W .  Pine Street ,  C a l l  Box 3006, L o d i ,  95241, phone 333-6700. 
YOrJR Fil.ILURE TO FILE A KRlTTEN REQUEST TO APPEAR AND BE HEA2D WITHI& 15 
DAYS AFTER THE NOTICE WAS t4AILED WILL RESULT I W  MAIVER O F  THE RIGHT TO 
APPEAR AND BE HEARD. 

I f  you intend t o  be heard on the 

.E.  Robison 
Assistant City Engineer 

GER/SB/na 
P 

cc: City Clerk‘ 
City  Attorney 



C I T Y  O F  LODI  
CITY HALL. 221 WEST PINE STREET 

CALL BOX 3006 
LOO1 C A t l F O R X I A  952-11-1910 

(209) 334-5h3J 
TELECOPIEY (20% 333.6795 

March 10, 1985 

THOMAS A. PETERSON 
CIIV &tanager 

,\LICE .L? REIMCHE 
Citv Clerk 

R O N A L D  M. STEIN 
Clrv Attorney 

Erne 1 i a Maye r 
1231 S .  iiutchins Street  
Lodi, CA 95240 

SUBJECT: Notice Regardins Resolutior, o f  Plecessi ty  
Code o f  Civil P;-ocedure Section 1245.235 

Notice i s  hereby given t h a t  on A p r i l  6 ,  1988, the City Council o f  the 
City of Lodi intends t o  a d o p t  a Resolution of Necessity regarding Eminent 
Domain, pursuant t o  Code o f  Civil Procedure (CCP)  Section 1245.220, f o r  
the property located a t  1231 S .  Hutchins S t r e e t ,  described as follcws: 

A portion of Lot 25 of Knoll Subdivision, Tract  No. 180, as 
f i l e d  in Volume 13 of Maps and P l a t s  a t  Page 8 ,  San Joaquin 
County Records, a n d  being more pa r t i cu l a r ly  described as  
f o l l  ows : 

Beginning a t  the southeast corner of Lot 25,  thence North 89"38' 
West, along the sou th  l i n e  o f  said l o t  5 f e e t ,  thence North 
O"15' West, 95.51 f e e t ,  thence North 43"48'16" West, 20.20 f e e t  
t o  the n o r t h  l ine  of said l o t ,  thence South 89"38' East,  18.92 
f e e t  along the north l i ne  of said l o t ,  thence South O"15' East 
along the eas t  l i ne  of said l o t ,  110 f e e t  t o  the point of 
beginning. I I S  I 

You a r e  not i f ied t h a t  you have the r i g h t  t o  be heard on the matters 
referred t o  in CCP Section 1240.030 as i t  r e l a t e s  t o  t h i s  property. 
Spec i f ica l ly ,  CCP Section 1240.030 permits the City o f  Lodi t o  exercise 
the power o f  eminent domain t o  acquire t h e  p r o p e r t y  f o r  a proposed 
pro jec t  only i f  a l l  of the following a re  establ ished:  

a .  

b. 

The public i n t e re s t  and  necessi ty  require  the project .  

The project  i s  planned or  located in the macner t h a t  will be most 
compatible with the grea tes t  public need and the l e a s t  pr ivate  
i n  jtlry. 

T h e  property sought t o  be acquired i s  necessary f o r  the project.  c .  

NGT I CE 

Pursuant t o  CCP Section 1245.235, you must f i l e  a WRITTEN REQUEST t o  be 
heard within 15 days a f t e r  the not ice was mailed. The governing body 
need not give an opportunity t o  appear and be heard t o  any person who 

. ._ . .". 



Emel i a !*!layer 
March 10,  1988 
Page 2 

f a i l s  t o  f i l e  a wr i t ten  request.  
matter, please bring in  or mail you r  request t o  Alice Reimche, City 
Clerk, 221 W. Pine S t r e e t ,  Cz11 Box 3006, Lodi, 95241, phone 333-6700. 
Y O U R  FAILURE TO FILE A WRITTEN REQUEST TC APPEAR AND B E  HEARD WITHIN 15 
DAYS AFTER THE NOTICE WAS M A I L E D  N I L L  RESULT IN WAIVER OF THE RIGHT TO 
APPEAR AND BE HEARD.  

I f  you intend t o  be heard on the 

sistant  City Engineer 

GER/SB/ma 

cc: City Clerk 
City Attorney 




